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REMARKS 



As required under 35 USC 120, the above-identified patent applieaticai is being 
amended to add a specific reference to its parent appHcations. No new matter is added. 



Date: March 12, 2004 




SEND CORRESPONDENCE TO: 

NADA JAIN, P.C 

11 Geoigialane 

Croton on Hudson. NY 10520 

Phone 914 238-4488 



1010/102US3 
March 12. 2004 
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560 White Plains Road, Suite 460 
Taarrytovm. NY 10591 

f 



COPY MAILED 
|\UGi 1 3 2004 
OFFICE OF PETITIONS 



In re Application of : 

KaCi A, CliBvaux, et al . : DECISION ON PETITION 

Application No. 10/176,126 : UNDER 37 CPR 1.78(a)(3) 

Filed,: June 19, 2002 i 

Atty Docket No. 5677-182 t 



This is in response to a communication filed tJxine 4, 2004, 
requesting a decision on the petition under 37 CFR 1.78(a) (3), 
filed on March 12, 2004 , to accept an vmintentionally delayed 

claim under 35 U.S.C. § 120 for the benefit of priority to the 
prior-filed nonprovisional application set forth in the amendment 
tiled concurrently with the petition. 

The petition is GRANTED. 



A petition for acceptance of a claim for late priority under 37 
CFR 1.78(a). (3) is only applicable to those applications filed on 
or after November 29, 2000. Further, the petition is appropriate 

expiration of the period specified in 37 CPE 

1 addition, the petition under 37 CFR 

1.78(a)(3) must be accompanied by: 

(1) the reference required by 35 u s c s 
ana f/ era 1.78(a) (2) (i) 2? the 
application (s) , unless previously submitted;^ 

13) the surcharge set forth in S 1.17(t); and 

designating application 

prior-filed copending applications ^5^?% ^ benefit of one or more 

tile united States of®Ame?ica must applications designating 

(amendment to the first line of the sped f iLtion^f S? ^ contain a reference 

application data sheet (ADS) to • following the title or in an 

it by application number (londstinS identifying 

.1 international application nuJ^eranl serial number) or^ 

indicating the relationship of the anni ir>ati™o f iiing date filing date and 

r^iateo applications may bf Sfdrwhe^Ip;“^°nte 
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(3) a statement that the entire delay between 
^he date the claim wao due under- 37 CPR 
1.78(a) (2) (ii) and the date the claim was filed was 
unintentional . The Commissioner may xetxuire 
additional information where there is a <^estion 
whether the delay was unintentional. 

The instant pending application was filed on June 19, 2002, and 
was pending at the time of filing of the instant petition. A 
reference to the prior-filed nonprovisional application has been 
included in an amendment to the first sentence of the 
specification following the title, as required by 37 CFR 
1.78(a) (2) (iii) . 

The statement contained in the Instant petition is being 
construed as the statement required by 37 CPR 1.78(a) (3) . 
Petitioner must notify the Office if this is not a correct 
interpretation of the statement contained in the instant 
petition. 

The instant nonprovisional application was filed after November 
29, 2000, and the claim herein for the benefit of priority to the 
prior-filed nonprovisional application is submitted after 
easpiration of the period specified in 37 CFR 1.78(a) (2) (ii) . 

Also, the reference to the prior-filed application was submitted 
during the pendency of the -instant nonprovisional application. 

See 35 U.S.C. § 120. Accordingly, having found that the instant 
petition for acceptance of an unintentionally delayed claim for 
the benefit of priority under 35 U.S.C. § 120 to the prior-filed 
nonprovisional application satisfies the conditions of 37 CFR 
1.78(a) (3), the petition is granted. 

A corrected Piling Receipt, which includes the priority c3a-»m to 
the prior-filed nonprovisional application, accompanies this 
decision on petition. 

The granting of the petition to accept the delAyed benefit claim 
to the prior-- filed application (g; under 37 CPR 1,70 (aj (3) should 
not be construed as meaning that the iggtant application is 
entitled to the benefit of the p rior- filed aoplicatioa (a) ^ la 
order for the instant application to be entitled to the benefit 
of the prior- filed epj:flication(8} , all ocher recruirements under 
35 o.e.c. s 120 and 37 CFR 1.78 (i*) (1) and (a) (2) must Jbe met. 
Similarly, the feet that the corrected Filigcf Receipt 
a coomoanvincr this decieion on oetitinn includes the prior- filed 
application should not be construed as meanincr that applicant is 
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entitled to the clai m for .benefit o f p riority to the prior- fil&d 
application noted thereo n , Accordincrly, the examiner will, in 

course, consid er this benefit claim and determine whether the 

^Btant application ia entitled to the benefit of the 

fzlincj date . — — 

This application is being forwairded to Technology Center Art Unit 
1654 for consideration by the Examiner of the amendment filed 
March 12, 2004, including applicant's claim under 35 U.S.C. § 120 
and 37 CFR 1*78 (a) (1) and (2) for the benefit of priority to the 
prior-filed nonprovisiona.1 application. 

Telephone inquiries related to this decision should be directed 
to Sherry d. Brinkley at 703-305-9220. 




Lead Petitions Examiner 
Offioe of Petitions 
Office of the Deputy Commissioner 
For Patent Examination Policy 

ATTACHMENT: Corrected Filing Receipt 
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